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EU Member States are preparing to meet at the 28-29 June European Council, and
proposals to further externalize refugees’ protection and migration management to
countriesof originand transitare already being flagged in quick succession. Meanwhile, an
effort to replenish the EU Emergency Trust Fund for Africa(EUTF)is underway. Disparate
hypothesis are emerging in the present political context that can open its possible use to
supporting the creation of hotspots, or “disembarkation platforms™, in countries of origin
and transit to strengthen the external borders of a “Fortress Europe”.

This policy brief prepared by Concord Europe, reaffirms several features which the
European Commission and contributing EU MSs must put at the centre of the EUTF's
strategic orientations. The commission should preserve the EUTF’s nature of human-
rights based development, ensuring that it can foster migration movements which are
positive and beneficial for countries of origin, transit, and destination.

In particular, the following key directions are put forward:

« EUTF projects and programs must promote and protect human rights, and a strong
scrutiny system must be put in place to monitor their human rights impacts. EUTF
should never support the interception of refugees and migrants by outsourcing
it to transit countries’ border authorities, thus diverting ODA to circumvent EU's
obligations to offer asylum

« EUTF interventions should not restrict regional intra-African mobility; on the
contrary, funds should be directed towards creating an enabling environment for
regional mobility and development.

« Reqular pathways to Europe are a precondition to ensure that international migration
may benefit African development. The EUTF has an important role to play in
positively shaping the way in which this migration can occur with more resettlement
commitments and visas for economic migrants.

« EUTF returns projects lack local ownership and voluntary returns should not be
financed with ODA.

« The governance structure of the EUTF needs urgent modification to formally include
a co-management requirement for African partners.

« Impactassessments of EUTF programs should be urgently made available, especially
to inform discussions on the proposed external action instrument within the next
MFF.

» Coherently, the second financing tool available under the Migration Package to
support the external dimension of EU migration policies, i.e. the EIP, should prioritize
development impacts over financial returns.



INTRODUCTION

In December 2017 the European Commission (EC) presented a Comprehensive Migration
Package to the EU leaders - including both the internal and the external dimension
of European migration policies - together with a Roadmap leading to its overall
implementation by June 2018. The two dimensions of the Package are presented as
mutually supporting each other, leading towards the common aim of creating a “stable
future-proof asylum framework, part of a fully integrated EU migration policy”.

Internally, the package aims at reaching a political agreement at the June 2018 European
Council on the overall reform of the Common European Asylum System. On the external
front, it intends to deliver on different workstreams, guided by the approach of the New
Partnership Framework which foresees incentives integrated into the EU's development
policies to reward third countries cooperating on migration management. Prominent
among these workstreams is the implementation of interventions under the EU
Emergency Trust Fund for Africa (EUTF).

The March 2018 EC's Progress Report® on the implementation of the European Agenda on
Migration provides an overview of progress made in line with the mentioned Roadmap,
highlighting the urgency to fully fund EUTF interventions: “additional resources mainly
from the Member States’'(MS) budgets but also from the EU budget, will be required”, in
order to close an estimated funding gap of EUR 225 million for the North Africa window®.
The following Progress Report of May 2018% estimates the funding gap for the three
windows (North Africa, Sahel and Lake Chad, and the Horn of Africa window) combined at
around EUR 1,2 billion.

Concord believes that the EC and contributing EU MSs, while pledging contributions
to this funding instrument, must use this key opportunity to affirm EUTF directions
towards a human rights-based development.

Adequately orienting the EUTF is all the more important in light of the fact that the
Multiannual Financial Framework (MFF) process for 2021-27 has been set in motion early
May by a Commission’s Communication’, which identifies migration as a key priority for
external action for the upcoming financing period. Concord deems it necessary for the
Commissionto put forwardanaccurate and balanced plan with transparent, development-
oriented guidelines and criteria on migration and displacement-related spending under
the different geographical and thematic programmes, and that experience from the
EUTF implementation is crucial to shape this plan and guidelines.



In May 2017 the project “Support to Integrated border and migration management
in Libya” was adopted. With a cost of EUR 46 million, the project supports Libyan
Coast guards with training and equipment for maritime surveillance and for the
establishment of a Libyan Search and Rescue region; and Libyan border authorities
for southern border surveillance®.

The risks of this project to negatively impact on Libyan stability and to seriously
endanger human rights of migrants at sea were signaled by the project fiche itself,
and were later voiced by the European Parliament and by civil society®.

Despite this, not only the project was contracted in December 2017, but the ‘Vise-
grad Four’ group committed to support its second phase (worth EUR 38 million)°.
The Commission failed to clarify to the Parliament if and how the human rights
impact of this project will be assessed".

CONCORD'S PERSPECTIVE ON THE KEY DIRECTIONS
WHICH SHOULD GUIDE THE EUTF

Refocus on human rights as the cornerstone of democracy and development

Respect, guarantee and protection of human rights must be a fundamental part of the
support to democratic state building the EUTF intends to pursue, as it strengthens the
rule of law and benefits both states, individuals and vulnerable communities.

While a human rights-based approach is occasionally part of the wording of EUTF
objectives, the EUTF Annual Report 2017 and description of newly approved projects
do not provide a precise idea of if and how, this commitment is reflected in practice:
mechanisms and processes to guarantee and implement a human rights approach are
needed, starting with human rights-related indicators which are to become part of the
list of the 19 macro indicators identified for EUTF monitoring.

In addition, specific EUTF projects carry enormous risks in terms of paving the way for
human rights violations: in the policy mix of the EUTF - among which border security,
migration and development objectives are linked - human rights need to become
repositioned as cornerstone for the rule of law and human development.
implementation mechanisms which will follow the adoption of the two drafts.

More, not less regional mobility is needed

Analyses suggests that regional migration and labor mobility frameworks often foster
development in Africa'?; however, the policy context is critical™. The Global Approach to
Migration and Mobility' was used to orient EU action towards the maximisation of the



developmentimpact of migration. Thisapproach needsto be regainedinthe EUTF, where
on the contrary tighter border control risks to reduce regional mobility and its benefits
for local developmentin the Sahel, increasing human insecurity and regional instabilities.

There is a need for the EUTF to enhance initiatives promoting regional intra-African
mobility, as well as regular pathways towards Europe; on economic conditions and the
labor markets; educational systems; social services; the management of diversity; and
women's rights.

Ownership and the “returns imperative”

Eventhoughthe EUTF should be covering five priority areas®™, itsimplementation shows a
trend to focus on the two areas reflecting EU’s (and not African) priorities: fighting human
trafficking and smuggling; cooperation on returns of irregular migrants. The further
increased investments on returns, with the adoption of new EUTF dedicated programs
worth 150 million™ Euro in in February 2018, seem to have originated from EU's need
to manage the humanitarian impact within Africa of the hastily reduced departures of
migrantsfrom Libya. Some Africandiplomats stressthat the insistence on conditionalities
related to return and readmission is unacceptable and undermines EU-African relations
on migration”. It must be added also that returns from Libya operated through the EUTF
may hardly be considered voluntary when the only alternative is detention in abysmal
conditions in Libya™.

The need for a clarified Theory of Change

The EUTF stated goalisto“addresstheroot causes of destabilization, forced displacement
andirregular migration”, whichis pursued by using - predominantly - Official Development
Assistance (ODA). The underlying assumption is that “more development leads to less
migration”, which is however only loosely linked to an evidence base: research shows that
the development/migration nexus is complex, and the opposite often occurs, particularly
if the benefits of economic development are unequally shared®. Similarly, security
objectives are introduced into the migration/development nexus in numerous EUTF
projects, but interactions and consequences between these dimensions are scarcely
analyzed.

More evidence is needed to clarify the theory of change underlying this policy mix, and
to identify the synergies, complementarities and trade-offs among these policy areas, in
order to use theright policy for the right aim. The Annual Report 2017 gives the impression
that there are several concurrent theories of change active within the EUTF, but it lacks
to clarify how they interact and what are the consequences. This problem of coherence
is evident also by the fact that EU MS increased their contribution to the EUTF in 2017
by 148% compared to 2016, pushing for the prioritization of specific issues according to
their different political agendas?. Overall, the objective of the EUTF still appears to be
subject to stakeholders’interpretations and an internal coherence is lacking.



The need for reconnecting policy to evidence
EUTF programming needs to find a much stronger link with evidence of its impact:

an ex ante impact assessment has neither been carried out for the New Partnership
Framework? nor before the launch of the EUTF itself, which may have revealed possible
inaccurate assumptions?2. After over two years of functioning of the EUTF, its learning
systems need to move beyond monitoring, towards impact evaluations of programs,
including an analysis of their development and human rights impact. As of today, Concord
is not aware of an interim or ex- post impact assessment of the projects individually or
as a bulk, if they produce the desired development-relevant impact. This would be in fact
a much-needed element, in consideration that the MFF is proposing to scale up flexible,
emergency funding tools having similarities to the EUTF.

The necessary dialogue between the EUTF and the External Investment Plan
(EIP)

In the frame of the Commission's Migration Package, two financing instruments
support the external dimension of EU migration policies, i.e. the EUTF and the EIP. The
Commission’s Progress reports mention that the EIP has raised strong interest from
financial institutions, and the monetary value of the proposals received already exceeds
the overall capacity of the Guarantee Fund, implying that an increase of funding under the
EIP will have to be considered. This being considered, nothing is said about the quality of
those projects, nor about their expected development impact - which disqualifies this as
avalid argument to increase the amounts channeled to subsidise the private sector.

Blending mechanisms using ODA such as the EIP indeed need to demonstrate not only
financial additionality, but a robust and evidence based link to development results?.
Civil society organisations have been consistently raising concerns?about the effective
safequards available in the EIP to ensure the minimization of risks for people and the
environment and the maximization of the positive impact on people’s rights; to promote
women'’s rights and economic opportunities rather than exacerbate inequalities; and to
strengthen rather than undermine the public sector?®. They recommended not to expand
the External Investment Plan in the next MFF before its positive impact for people living
in poverty has been demonstrated?.



RECOMMENDATIONS

« The EUmust always ensure that its EUTF projects and programs promote and protect
human rights. Strong systems must be put in place to monitor their human rights
impacts; an accountability system with specific indicators must be foreseen to
prevent and deal with breaches of international law.

« EUTF interventionswhichimpact negatively on humanrights -like the one supporting
the Libyan Coast Guards - should be immediately identified and closed. The EUTF
should never support the interception of refugees and migrants by outsourcing
it to transit countries’ border authorities, thus diverting ODA to circumvent EU's
obligations to offer asylum.

« EUTF interventions should not restrict regional intra-African mobility, and more
funds should be redirected towards creating the enabling environment for regional
mobility and development, such as support to the coordination of regional labor
markets in Africa; support to place-based, territorial economic poles that have the
capacity to attract regional mobility in sustainable ways; support to bilateral and
regional agreements in Africa on reqular regional migration, guarantee migrants’
rights and the portability of social benefits. The EUTF should promote the inclusion
of migration in development plans and its mainstreaming across sectors.

« Regular pathways to Europe are apreconditionto ensure thatinternational migration
may benefit African development. The Commission's Roadmap for implementing
50.000 resettlements by May 2019 and plans to pilot projects for coordinating legal
economic migration offers, appears insufficient to deter irreqular migration. They
should be coupled with substantially increased numbers of visas for economic
migrants offered by EU MS. EUTF has an important role to play in positively shaping
the way in which this migration can occur, using the tools of labor market analysis
and piloting labor mobility channels across skills levels.

« The governance structure of the EUTF needs to be urgently modified, to formally
include a co-management requirement for African partners in line with European
Development Fund governance, in order to ensure that EUTF priorities respond to
African partners’ needs. Operational mechanisms, processes and practices need
to include a more transparent and consultative project design to ensure stronger
democratic ownership, engagement with local actors and focus on locally identified
needs.

« African governments are refraining from collaborating on returns and readmissions
because Europe does not offer regular and safe pathways to migration, nurturing
the discontent of African population. As a result, EUTF returns projects lack local
ownership. Furthermore, voluntary returns should not be financed with ODA?".

« EUTF theory of change and related assumptions, their evidence base and,
consequently, the rationale for project decisions should be clarified. Ex ante,
interim and ex post impact assessments of programs, including an analysis of their



development and human rights impact, should be urgently be made available, also in
order to inform discussions on the proposed external action instrument within the
next MFF.

The second financing tool available under the Migration Package to support
the external dimension of EU migration policies, i.e. the EIP, should prioritize
development impacts over financial returns, supporting equitable business models
structured to serve local workers and entrepreneurs; health and education should be
excluded from its scope, because of the risk to encourage privatization of essential
public services?.
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